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AN ORDINANCE AMENDING AN ORDINANCE PROVIDING FOR A FEASIBILITY
STUDY FOR THE PROPOSED TRIANGLE AREA TAX INCREMENT ALLOCATION
FINANCING DISTRICT

WHERFEAS, the Village of Wauconda (the "Village") is studying the possible
designation of certain real property, as described in this Ordinance, located within the Village
(the "Property") as a "redevelopment project area” as that term is defined in the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq. (the "Act"); and

|
| WHEREAS, the boundaries of the Property are to be determined, and defined through
| professional consulting assistance and in furtherance of proposing a “Redevelopment Plan and
| Project™; a general map of the subject Properties is attached hereto as Exhibit “A”; and

WHEREAS, on January 15, 2013 the Corporate Authorities passed “An Ordinance
Providing for a Feasibility Study for the Proposed Triangle Are Tax Increment Allocation
Financing District” and said ordinance being designated as Ordinance No. 2013-0-01; and

WHEREAS, the Corporate Authorities have determined that the study arca described in
Ordinance No. 2013-0-01 should be enlarged to include adjacent and nearby other properties
within the description of the Property to be studied; and |

WHERFEAS, the general purpose or purposes of the desired "Redevelopment Plan and
Project” pertaining to the Property shall be developed consistent with the Tax Increment
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq. and as described in the Exhibit “B”
which was attached to Ordinance 2013-0-01 and by this reference is hereby incorporated into this
Ordinance as Exhibit “B”"; and

WHEREAS, a the general description of tax increment allocation financing under the Act
was attached to Ordinance 2013-0-01 as Exhibit “C” and by this reference is hereby incorporated
into this Ordinance as Exhibit “C”; and

WHERFEAS, it is in the best interests of the Village to take the actions set forth below.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
| Village of Wauconda, Lake County, Illinois, as follows:

SECTION I: The statements set forth in the preamble to this Ordinance are found to be
true and correct and are adopted as part of this Ordinance.

SECTION II: The Village hereby accepts the May 29, 2013 revised “Proposal for Tax
Increment Financing (TIF) District Review and Approval Services” and authorizes and directs
Rolf Campbell and Associates, a division of Manhard Consulting, to prepare a feasibility study
to include the enlarged study area, redevelopment plan and housing study and further authorizes
the Village’s appointed professional officers to assist in the development and implementation of
the study. Pursuant to Section 11-74.4-4.1 of the Act, the feasibility study shall be a preliminary
report to assist the Village in determining whether or not tax increment allocation financing is
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appropriate for effective redevelopment of the proposed redevelopment project area as herehy
enlarged.

| SECTION I11: The Village hereby designates its Director of Planning and Zoning, Mr.
| Chris Miller. as the municipal officer who shall manage and coordinate the administrative
details attendant to the development of the reports, studies and other matters preliminary to a
Redevelopment Project and Plan and the person who can be contacted for additional information
about the proposed redevelopment project area and who should receive all comments and
suggestions regarding the redevelopment of the areas to be studied.

SECTION 1V: The Village Director of Planning and Zoning and his/her designee is
authorized and directed to immediately send a copy of this Ordinance to all taxing districts that
would be affected by the designation of the Property as a redevelopment project area.

SECTION V: To the extent any provision of this Ordinance conflicts with any provision
of Ordinance 2013-0-01, then the provisions of this Ordinance shall prevail and to the extent of
such conflict said Ordinance 2013-0-01 is hereby amended. If anty provision of this Ordinance
1s held to be invalid by a court of competent jurisdiction, then that provision shall be stricken
from this Ordinance and the remainder of this Ordinance shall continue in full force and effect to
the extent possible.

SECTION VI: This Ordinance shall be in full force and effect from and after its passage
in the manner provided by law.

SECTION VII: Nothing in this Ordinance shall be construed to affect any suit or
proceeding pending in any court, or any rights acquired, or liability incurred, or any cause or
causes of action arising, acquired or existing under any act or ordinance or portion thereof hereby
repealed or amended by this ordinance; nor shall any just or legal right, claim, penalty or remedy
of any character of the corporate authority existing on the effective date hereof be lost, impaired
| or affected by this Ordinance.

SECTION VIII: This ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as required by law.

SECTION X: That the costs for establishing the TIF District, as revised, are not to
exceed a total of $110,500.00 as shown on Exhibit “D” attached hereto and incorporated herein.

SECTION XI: To the fullest extent allowed and provided by law, the Village general
revenue fund shall be reimbursed for the Village’s qualifying expenses from the incremental
revenue fund of the TIF District if and when such fund is established and revenues are available
therefrom.
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Passed this l%jdﬁday of June, 2013,

Ayes: Nays: Absent/Abstain;

Lincoln F. Knight v -

John F. Barbini Ed.D v —

Teri Burke - -

Linda Starkey —

Ken Arnswald / . -

Chuck Black -
APPROVED:
B%ﬁ)a‘[e: A GSW (3

FRANK A. BART, Mayor

ATTEST:

By: P N

\_GRVA STRELECKI, Village Clerk

Presented and read, or reading having been waived, at a duly convened meeting of the Corporate
Aauthorities on O VR, , 2013,

[ hereby certify that the above ordinance was published in pamphlet form on € 5
2013 as provided by law.

M T

GINA STRELECKI, Village Clerk
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EXHIBIT “A”
REVISED MAP OF GENERAL AREA TO BE STUDIED
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EXHIBIT “B”

PURPOSES OF PROPOSED REDEVELOPMENT PLAN AND PROJECT

The Redevelopment Plan:

The Village recognizes the need for implementation of a strategy to revitalize
propertics within the boundaries of the RPA and to stimulate and enhance private
development. Commercial and retail development is a key component of the strategy. The
needed private investment will be possible only if Tax Increment Financing (TIF) is
adopted pursuant to the terms in the Tax Increment Allocation Redevelopment Act, Illinois
Compiled Statutes, chapter 65, Section 5/11-74.4-1 et. seq. as amended. Incremental
property tax revenue generated by the development will play a decisive role in .'
encouraging private development. Site conditions that may have precluded intensive private
investment in the past will be eliminated. Ultimately, the implementation of the
Redevelopment Plan and Project will benefit the Village and all the taxing districts, which

encompass the RPA in the form of a significantly expanded tax base.
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EXHIBIT “C”

GENERAL DESCRIPTION OF TAX INCREMENT ALLOCATION FINANCING:

Tax Increment Financing (TIF) allows municipalities to carry out redevelopment
activities on a local basis. The technique is used to pay for the public improvements
and other services needed to prepare the Redevelopment Project Area for private
investment. Through TIF, a community captures the increase in local real estate taxes,
which result from the Redevelopment Project Areas. This increase in taxes may be
used to pay for the public cost involved in the project.

Under TIF, the current equalized assessed valuation of all taxable real estate
within the designated area is "frozen" at that level. This is the base EAV. Taxes which
are levied on the base EAV in the Redevelopment Project Area, mcluding the County,
school districts, township, etc.; however, the growth in property tax revenues as a
result of the private investment in the Redevelopment Project Area (the tax increment)
is put into a special "tax allocation fund." These funds are then used to pay for the
public investment and/or reimburse private investment made in the Redevelopment

Project Area.
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EXHIBIT “D”
To:  Mayor Bart and Viliage Trustees
Village of Wauconda
Fr: Chris Miller, Director of Planning & Zoning
Date: June 11, 2013
Re:  Economic Development Incentives

Tax Increment Finance District (TIF)
Amended Costs to form a TIF District

Pursuant to discussions held at the June 4, 2013 Joint Economic Development and Building &
Zoning Committee Meeting the Village is proposing to expand the TIF Study area to include
property west of Route 12 and along the south side of Route 176. Costs associated with
expanding the TIF Study area is estimated at approximately $13,000 including the following:

* RCCA Services ~ $9,500.00 (Amend Feasibility Study, Housing Impact Study,
Redevelopment Plan and including research and data collection)

* RHMG Services - $3,000.00 (Amend TIF Area Survey and Legal Description)

* Postage - $500.00 {estimated allowance)

The following table provides a total cost estimated in forming the TIF District:

Studies / Costs Original Study Area Expanded Study Area
Estimated Costs Estimated Costs

Feasibility Study, Re-Development Plan, $39,000 to $45,000 59,500
& Housing Impact Study
(RCCA/MCL 12/6/12 Proposal)
{RCCA/MCL 5/29/13 Proposal}
Legal Services $24,000 to $27,000 -
Engineering Services $5,000 to $10,000 $1,000
Legal Description and Survey $3,500 to 54,500 $2,000
Notices / Publications $1,000 to $3,000 $500
Village Staff Time 56,000 to $8,000 -

Sub-total of Estimated Costs $78,500 to $97,500 $13,000

Total Cost Estimate $110,500

101 N. Main Street, Wauconda, 111 60084

@  Phone: 847-526-9600

www.wauconda-il gov

@  Fax: 847-526-8809
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May 29, 2013

Mr, Chris Miller, Director of Planning
Village of Wauconda

101 N. Main Street

Wauconda, lliinois 60084
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RE: PROPOSAL FOR EXPANDED STUDY AREA OF PREVIOUSLY APPROVED STUDY
AREA FOR TAX INCREMENY FINANCING {T1F) DISTRICT REVIEW AND APPROVAL
SERVICES

Dear Chris:

Pursuant to our review meeting on May 29 at the Village Hall, Rolf C. Campbeli & Associates, a
Division of Manhand Consulting, Ltd., (RCCAMsnhard) is pleased to submit this revised Proposal to
provide services for assisting in the review and approval process for the establishment of a new tax
increment financing district (TIF) for a previously approved study area wih an additional new
expanded study area portion in the Villaga of Wauconda (Village; Clienf). The previously approved
TIF District study area included the roughly triangular area bound by IL. Route 178 (Liberty Street)
on the north, Bairington Road on the southeast, and U.S. Highway 12 on the southwest, which
consists of approximately ninety tax parceis on approximately 120 acres Iincluding adjacent right-of-
way areas, and the new expanded study area Includes the area west of U.S. Route 12 In general
fronting along U.S. Route 12 and IL. Route 178, approximately twenty-six tax parcels on
approximately 100 acres. Phase IA - Expansion Addendum outiines the additional scope of services
for this revised proposal,

Per our discussions, Village Staff would like to coordinate Village Staff versus Village Consultant
assignments in order to moderate costs of the TIF review and approval process and Village staff
may be able 1o take an active part In some of the research and documentation associated with the
process. As such, an Initial step will be to review with Village Staff the distribution of labor on various
task and research items. Within that context, RCCA/Manhard offers to provide the following servicas
on an houriy not to exceed basis to assist with completing the listed task:

Scope of Services:

Phase A - Expanded Study Area Portlon

1. To the extent necessary the services from Phase | will be briefly reviewed with Village
Staff to confirm that the TIF policies from the previously approved study area are also
applicable to the expanded study area portion and the following specific services will
be compleied for the expanded study area portion.

A, Review and revise Eligibility Study for the inclusion of an additional 26 FINs west of
U.S. Route 12 (approximately 100 acres).
Review and revise Housing impact Study to include analysis of housing units
potentially iocated on the 26 PINs west of U.S. Route 12 (approximately 100 acres).

Manhard Consulting, Ltd.

900 Wapdlands Parkwsy + Vernon Hill, litnos BOGE1

el (84716345550 < fax [B47] BI4-0095 » wwyy manhard com
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C. Review and revise Redevelopment Plan to include the 26 PINs west of U.S. Route 12
(approximately 100 acres).

D. Provide support and assistance to Village staff and consultants resulting in expansion
of the study area.

nase | {F YUSIY red Study Ares
Ellgibllity St Housing |} & Redevalo fan

These Phase | services have been substantially completed in draft form and have baen reviewed by
Village Staff and have been submitted o the Village Attomey with the Village Attorney's review in

process.

The following items are for informational only purposes reviewing the steps compleied for the
previously approved study area and the general review steps needed to be completed and applied 1o
the newly expanded study araa portion.

1. Inktial Maetings;

A. RCCA/Manhard will attended an iniial meating with Village Staff and other Village
Consultants to outiine a proposed work schedule, review nacessary information and
data, cutline and assign tasks, and other initiai project steps.

B. As requested, assist Village staff with meetings with other govemmental taxing bodies
located in the TIF District to review the procass and goals for seeking to establish a
TIF District,

2.  Eliglblity Study:

Outline and create field review Inventory map and worksheets for documenting
aligibility critaria.

Setup initial database to record findings and map location of eligibility criteria.

Gather, review, analyze, end request data avatlable from other sources including, bui
not imited, to the Village, other Village Consultants, County, Township, and other such
sources.

Conduet field work to document eligibility criteria on a lot by lot basls,

Analyze and synthesize field work findings with other reviewed data.

Dratt Eligibility Study documenting analysls and findings.

Review with Village Staff Draft Eligibility Study.

Conduct one (1) set of ravisions to finalize Eligibiity Study.

Document will be provided in PDF format for the Village’s use and ability to publish.

3.  Housing Impact Study:

A Qutline data items to verify in conjunction with fiald inventory review.

B. Research, review, and/or request data from Village or other governmental Jurisdictions
in regards to types of dwelling units, number and types of rooms In dwelling units,
occupancy of dwelling units, and racial and ethnle composition of dwelling unit
residents,

Review with Village Staff potential TIF policles with respect to dwelling units to be
removaditelocated, and pessible type and extsnt of resident relocation assistance.
Review and identify replacement housing alternatives in terms of type, location, and
cost,

Draft a Housing Impact Study documenting analysis and findings.

Review with Village Staff Draft Housing Impact Study.
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Conduct one (1) set of revisions to finalize Housing Impact Study.
Daocument will be provided in PDF format for the Village's use and ability to publish.

4. Redevelopment Plan:

A

I o7 m p ow

Z T r xer-

Provide a map to the Village for it to cbtaln a legal description for the area to be
designated as a TIF District as determinaed by the Eliglbility Study. Note that the area
of the TIF District and its legal description are subject to further changes per review of
the Joint Review Board and Public Hearing meeting procasses.

Review with Village Staff goals and objectives for the proposed TIF District.

Review and research the Village Comprehensive Plan and other planning documents
for elements to include in the Redevelopment Plan.

Review with Village Staff and Village Consultants possible redevelopment costs and
projects and possible funding methods.

Develop maps and exhibiis oulilning finallzed TIF District with PiNs and conformance
with the Comprehensive Plan and generalized land usas,

Research and outline support concaming "But For" section of the redevelopment plan.

Research and outline assessment of financial impact of the potantial TIF District plans
and programs on any taxing district.

Assist wilh documenting most recent equalized assessed valuation of the TIF District
and projecting equalizaed assessed valuation.

Draft a Redevelopment Pian containing the require statutory elements.

Review with Village Staff Draft Redevelopment Plan,

Comct one (1) set of revisions to finalize Redevelopment Plan per Villags staff
review,

Conduci one (1) set of revislons to finalize Redevelopment Plan per Joint Review
Board comments.

Conduct one (1) sat of revisions to finallze Redeveiopment Plan per Public Hearing
comments.

Document will be provided In FDF format for the Village's use and abllity to pubtlish.

ae | - Meetings, Revlew, and Approval
Applies to the previously approved study area and the newly expanded study area portions.

1.  Noticing, Meeting Facilitation, and Qversll Coordinatlon:

A,

Per our discussions, the Viliage via Village Staff intends to review, research, perform,
and pay for all requirad noficing and announcements. for the TIF District approval
process. As applicable, RCCA/Manhard will assist with mapping and review of notices
as requested.

RCCA/Manhard will assist Village Staff with creating a timeline for meetings and
required notices.

2. Hous[ng Impact Study Mesting:

A,
B.
C.

Review meeting objectives with Villaga Staff and assist with agenda. Mesting may be
in either a standard meeting format or open house format.

Prepare Iinformation ard Hems to communicats the need and plan for the TIF District
and the findings of the Housing impact Study.

Review for ang present at mesting.
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3. Jolnt Review Board Meeting: (Note may require muliiple meetings)

A, Review and assist Village Staff in identifying and nolifying Joint Review Board
Members made up of the TIF Disirict area taxing districts and a public member.

B. Review with Village Staff objactives for meeting and assist with agenda.

C. Prepare brief presentation regarding Eligibiiity Study, Housing Impact Study, &
Redevelopment Plan.

D. Attend and presant information and analysis regarding proposed TiF District and
assist with meating facilitation.

4. Publlc Hearing (Note may require continued Public Hearing meeatings)

A. Review with Village Staff objeclives for meeting and assist with agenda.

B. Revise presentation, as may be appropriate, from Joint Review Board regarding
Eligibility Study, Housing impact Study, & Redevelopment Plan.

C. Attend and presant information and analysis regarding proposed TIF District snd
assist with meeting facilitation.

Phase lil - Past-A
1. Final on & Reportin ments:
A, Finalize documents as described in Phase | and provide PDF format of documents to

Village Staff for recording TIF District as necessary.
B. Assist Villaga Staff with completing any required forms as may be necassary.

2. Continuing Inplementation:

Provide continuing technical assistance on planning, zoning, economic development, and
other services as reguested on the implementation and development of the TIF District,

Cost of Services:

To complete tha above outiined Scope of Services, ihe following represents our estimated totsl fzes:
Note Phase |, Il, & 1ll were previously epproved by the Village on Januaty 15, 20133 and only Phase
1A are added as an additional cost at this time.

Phase | - Eligibity Study, Housing Impact Study, & Redevelopment Plan $33.000 - $37 000

Phase 1A - Expanded Study Area Portion $9,500

Phase || - Meetings, Review, and Approval $ 56.000-% 8,000
(Estimated Range of Faas)

Phase Hl| - Post Approval Per Hourly Rates

The listed fees for Phase | and Phase |A represeni an upper end "not to exceed” fes. The listed fees
for Phase Il represent our estimated range of faes based on a routine, unchallenged, and non-
lengthy approval process, and if RCCA/Manhard perceives exceeding this amount, we wilk nolify and
meet with Village Staff to review the conditions and arangements associated with any greater
expenditures. As discussed in the introduction portion of this Proposal, RCCA/Manhard will work

CIEIR ATETERNT WA o
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with Village Staff to distribute tasks between Village Staff and RCCA/Manhard to moderate costs of
the TIF District review and approval proeess as practical.

The outlined fees will be billed monthly at the following hourly rates as follows:

Posilion Hourly Rate
Director of Community Development: $ 110.00
Senior Planner: $85.00
Associate Planners & Designers: $ 75.00

In addition to RCCA/Manhard's costs, the Village needs to recognize that it will occur additional
costs In ferms of Village Staff time and experxitures related to Village Attomney, Enginear, and other
Consultant services, noficing costs, legal description preparaftion, publication costs, and other similar
costs necessary to raview and approve the TIF District.

Projact Timeline:

Per our discussion, it is our understanding that it is a Village objective to attempt an expedited
approval process for the proposed TIF District with 2 imeline as determined in conjunclion with
Village staff. As we have discussed, typically TiF Districts require approximately ona year to be fully
reviewed and approved due to statutory timing requirements and the required participation of ather
tax distric{s and various other parties. Per fhe Scope of Sarvices, ar: initizl task kem wili be to wark
with Village Staff te create a proposed timeling for the review and approval procsss. RCCAManhard
commits to maet this proposed timeline with respect i the items outlined in the above listed Scope
of Sarvices.

The terms of the attached “General Terms & Conditions™ dated March 1, 2010, which Client hereby
acknowledges receiving, are incorporated and made & part of this Proposal. Billing will be on an
hourly basis consistant with the Cost of Seivices. If the above is acceptable, please have this
Proposal executed. We will begin work as soon as we raceive an executed copy of this Propoaal,
This Proposal will ba null and vold if not accepted by July 15, 2013.

Thank you again for the opportunity to submit this propozal. Should you have any questions, please
do not hesitata to contact us.

Yours fruly,

ROLF C. CAMPBELL & ASSOCIATES, A DIVISION OF MANHARD CONSULTING, LTD.
Al Maiden, AICP ramiah Yek

Director of Community Development / Senior Planner

AMNY

The undersigned is the authorized agent of the municipality.

ACCEPTED VILLAGE OF WAUGOND.
AuthnrludR

Title:
Date: Qﬁ\ ‘_'SUI\) ;“%
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10,

11,

12,

GENERAL TERMS AND CONDITIONS
March 1, 2010

ONE INSTRUMENT/ANCONSISTENCIES - Thess GENERAL TERMS AND COMDITIONS, and tha RCCAManharl PROPOSAL to which
theso terms are sached (collechively this "Agreement”) shall be deemed one instrument. Wherever them Is a confBet or inconsisiency
between the provisions of these GENERAL TERMS AND CONDITIONS, the PROPOSAL, end any plans or specifications, as applicable, the
provisions pravided for in these GENERAL TERMS AND CONDITIONS shall, in al instences, control gnd prevall, Theza GENERAL TERMS
AND CONDITIONS shall apply 1o the work provided in the PROPOSAL to which this i ettached or an amandmient or modification, Including
an AGREEVMENT FOR ADDITIONAL SERVICES.

ENTIRE AGREEMENT ~ These GENERAL TERMS AND CONDITIONS, the PROPGSAL, Bnd any plang of specificetions represent the entite
Agresmenl between the ParBes and supercedes eny and all prior oml or wiliten understandings between the Parfies. Changes to these
GENERAL TERMS AND CONDITIONS shzll only be binding when in wriling and agreed to by both paties.

MEDIATION — All dispules betwoen relating to this Agreement or the Projerd (ae definad In tha Proposal) shall first ba submitied to mediation
with a mediater selected by the Parties. The costs of the madiator shall be split evenly batwean Client and RCCA/Manhard, I the Client and
RCCAManhard cannot agree on & medistor, then aach of Cllent and RCCA/Mentsard ghall nominete a mediator end the twp nominated
mediators shall salect the uliimate mediator. Chen! and RCCAZManhard shell inciude & similar mesdigtion provieion in all of tair respective
agreements with other partles regariing the Project end will require &1 such ather persons or entities to jncjuds a similer medistion provision In
ali agreements wilh their reapaclive subcontrectors, subconsukants, suppliers and fabricators. Such mediation shall bs a condition precadent
to a party filing any Judicial er other procasding apainst the other, except wilh regard to delinquant fees owed 1o RCCA/Menhand,

ON TO ~The person sighing this Agreement represenis end wamanis that he/she ia eigning this Agreemsnt on hehalf of
the Chenl and is authorized o enter into this Agreement on the Client's behalf,

BREACH AND COST OF COLIECTION — In the event Client breaches the tenms of thiz Agreement, RCCAMarherd shall be antkied, n
addition 1o the specific remedies provided for In this Agresmen, lo pursue ell remedies avalicble at law of In equlty. Cllent further sgrees that
RCCAManhard ehall be entitied to recover all costs incurmed In enforcing any provision of this Agroement, inchuding count cosls and
reasonable attorney's fees. All payimeants recaived from the Client will be credited firs to Interest, then 1o the cosi of enforcemant, and then to
the amourt dus 1o RCCAMarhard

CHANGES IN REGULATORY ENVIRONMENT ~ The aarvices provided by RCCAManhard under this Agreemaeni wem delemmined based
upon the applicable municipal, county, state and/or federsl regulations, codes, lawa and requirements that wers In existence on the dats of
this Agreemenl. Any materlal additions, deletions or changes In the regulatory environmeant, which raquire an inereusse In the scope of services
to be performed, will be an Additions! Servics,

CONTROLLING LAW - This Agreement s o be. govemed by the laws of the State of llincis.

CURE PERIOD - If during tha project term, Client cbsarves or becomes sware of sny improper sarvice which has beon provided by
RCCAfManhard, Clent agrees to immediatsly nolify RCCAManhard of the seme, In writing. RCCAManhard shell then have five working
days lo cure, or begin to cure in & diligent manner, such improper sarvice before Gllant may axercise s rights under any default &rd remedy
proviglon provided for In this Agreemert, including tha right to iake cormactive action prior to the termination of the cure period. If Chant talls lo
notly RCCA/Manhard of any defects within thirty (30) working days of leaming of the defects, any objectione to RCCAManhard's work shal
be walved. RCCA/Manhard will not eccapl eny backcharges uniass Client has complied with the feregeing and allowed RCCA/Manhard the
opportunity te cure epy problem.

DELAYS = Cllent sgrees that RCCAManhard chall not ba respomible for dameges arising directly from any deiays for causes bayond
RCCA/Manhard's control, For purposes of this Agreament, such causes include, but 8re hot limited to, strikes ar other labor disputes, severe
westher disrupdions or other nalural disasters; firas, riots, war or other emergencias or acts of God: fallure of any government agency to pct In
@ limely menner; fadure of performance by the Client or the Client's contreciors or consuliants; or discovery of any hezardoua substences or
differing site conditione. In addition, if delays resutting from any such causss increass the cost or Ume required by RCCAManhard to perform
e seivices In an orderly snd efficiant manner, RCCA/Manhard shall be entitisd 1o an equitable adjustment in schedule and/or compensation.

ENGINEER'S OPINION OF PROBABLE COST - RCCAMsnhard’a Opiniens of Frabable Cost provided for hereln, If appicable, are to be
made on the basis of RCCA/Manhardt’s experience and qualifications end mprasents RCCAManhard’s Judgment as an experfanced and
qualiified professional enginser generally famillar with the eonstruction Indusiry. However, because RCCA/Manhard hes no control over the
cost of labor, matesials, equipment or services fumished by ofhems, the Contmctor's methode of defemmining prices, or compatitiva bidding or
market conditons, RCCAMianhard cannol and does not wamant, reprecant or guaranies that propossls, bids or actual conslruction cosl will
net vary from RCCA/Manhard's Opinlons of Probable Cost. If Clienf wishaa grealer assurance as lo probable consiruction cost, Cllant shall
empioy an indapendent cosi eatimator,

INDEMNITY - To the fiflest extent permiited by law, the Client ahall waive apy right of contribution end shall indemnify and held hamibess
RCCAManhard, s agents, employees and consuflants from and against all claims, damages, lesses and expensas, including but not limted
lo, sliorneys’ fees, arising out of or resulting from or in connection with the parformance of the work which results from Client's negligence or
the negligenze of Clients agents. This indernnity shall not require the Cllent fo Indemnify RCCA/Manhard for the negligent Bcis of
RCCA/Manhard or s agents.

GLIENT'S INSURANCE COVERAGE — The Clent shall obtzin, before work is commencad on the site, and maintain throughowt the duration
of the projects, insurance In @ company of companies acceplable fo RCCAManhard that will Indemnity RCCAManhard from all debns of
bodlly injury or preparty damaga thal may ocour o the sita during the project or arising out of the wark, including, &t & minfmum, the following

coverages:

a. Worlenen's compensation and occupational disease insurance covering all employees in siatulory limils whe perforn any
ehligations assumad under Conlract.
b. Fublic liabiidy and property damage ilability Insurance cavering sll operallons under Contract; the fimfis for bodily injury or death not

lass than $2,000,000 for each accident; for properly damage, nol less than $500,000 for each acciklent,
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c. Automoble liabily rmurance on el selpropelied wahicles used in connecion wilh the Project, whether owned, non-owned o hired:
public labifiy kmis of not less than $1,000,000 for each accident.

d. RCCAMManhard shall be named as an additional insured on all compreliensive general liabfity and sutomolive Eabitity poficies.
Theasa policles shaR further stats: The coverage affordad tha additional msuned shall be primary insurance for the addiicnal insumd
with respect to clalms arising cut of opsrations performed on Lhe project. If the additional Msureds have othsr insurance that b
applicable to the foss, such other insurance shall be on an excess or contingent basis, The smount of the company's tlabilty under
this iInsurance poficy shall nol be raduced by the existence of such other Insurance.

e. Nlmﬂlﬁtummmlhanhamyawilmbahmlmlsdormdmmsodlysadnnusdmihsbyoaﬂﬁedmnih
RCCAMenhard

1 The Client chall supply RCCAManhard with a Certificate of Insuranca evidencing complisnca with the abovs requirements prior lo
beginning construdlion.

Wm—MthmmMﬁ.MMMGMdhmm
RCCA/Manhard shall maintain the following insurance coverege so s lo indemndy Cliant from all clabms of bodfly injury or property damaga
that may occur from RCCAManhard's negligance:

a. Workmen's compenestion and occupations! disesse Insurance covering all employses In stabulory limis who pedorm any
obligations assumed undsr Contrect

b. Publis Rablity and preperty damage lsbility insurance covering afl operalions under contract: the Emits for bodily injury or death nol
k35 than $2,000,000 for each accident, for property damage, not less than $500,000 for esch accident,

c. Aulomoble Eubliily insunance on all self-propelied vehicles used in connactisn with the Projecl, whethar ownad. non-ownad or himd;

public Gabliity limits of not Isas than 51,000,000 Tor esch secident.

Al the Client's request, RCCA/Manhard shall (i) provida a Cartiiicate of Insursnce evidencing RCCAManhard's compliancs with the above
requirements, and (If) Include Client a3 an "additicnal insured” on the Insumnca poficy.

NHARD'S LIABILITY = in recognition of the melative risks of the Project 1o [he Cllant and RCCAManhard, the
fisks have been mlfocsted such that the Client egrees, to the fullest extent parmitied by law, to fimi the Kabilty of RCCAManhand and
RCCAManhard’s consuitants to Cient, lo Contractor and any Subcontracions on the Project snd to thoss claiming by or through Cllent for any
and ol glalms, Yosses, costa, damages or claim wxpenses from any causs or lablity of RCCA/Manhard's or RCCAManhard's congultenty to
all of those named hereln with respect to tha Project shall not sxcesd $50,000.00 or the agreed upen professional services fee, whichever is
greater. Should Client desire @ groaier limitation of Habilky R ls evellabla for an additicnal fee as ngresd to in waiting by Clant and
RCCA/Manhard

Cllent acknowledges and undersiands thal RCCAManhard's fiability axposure for potentlal claima related to its performance of sarvices i
baing specifically fimited by Lhls Agreement, and that Clienl's polential secovery In a claim situsation is Mmited to the amount hersin. Clienl
agrees that based upan RCCAManhard's fae and sarvices, it is unreasonabla o hald RCCAManhard rasponglible for ligbiity sxposurs
grestar than the sat imk,

oVl TG RCCA/MANHARD ~ Cllent agrees fo provide RCCAManhard with such sits Information as may ba
needed to enable RCCAManhard to periom its services, Such Information may Include but shal not ba limied to: laiest plat of record; curmenl
btle raport and the documents conteinad thereln; previous repors; Hile sesrch repori/chein-of-itle documants; copies of emironmenta
permits, registrations, llens, or clesnup records for the property; bullding plans end specificsiions; location, elevation and sizea of existing gzs,
telephone, elecirical, strust lighting and cable television lines on-site and offshe; boundary survey; wetland dallneation; soil borings;
archaeological phase 1 survmy; first floor foundation pian end such other nformation as may be raquested by ACCAManhand, from time 1o
tima. Client shall not be responcibla for providing efie information which RCCA/Manhand has spacifically agreed to provide In ks Proposal,

CA/MANHARD'S RELIANCE ON INFORMATION ~ RCCAManhand may rely on the accuracy and compleleness of any
infarmation fumnished to RCCAManhard by or on Cllent’s bahalf, Furlhermors, Client agraes to hold RCCAManhard harmieas rom any
engingering arrors, intiuding but not Amiied to, grading, enrlwoik analysis and off-site Slomywater outiets, resulting from Ineccurate she
informatlon which s provided by Clienl, including topographical surveys which have been prapared by cansultanis other than RCCAManhand

PAYMENT - Involoss ara due within thirty days of randering. Wiihin (hirty days of recalpt of Involca, Client shall axamine the involce in detail
to satisfy themselves a8 to s accuracy and completeness and shafl relse any question or oblection that Clisnt may have reganding the invoice
wilhin this thity-day pariod, After sbey (60) deys from recelp! of invoice, Clisnt waives any question or objection to the Invoice not previously
raised, If Cllent fails to make any payment dus RCCAManhard for services and expanses within thidy days aftar recelpt of RCCA/Manhard’s
involce therefore, tha amounts due RCCA/Manhard will be incrensad at the sate of 1.0 perceni par month (or the maximum rata of interes!
permitied by lew, if less), from safd thitieth day. In sddtion, RCCAMsanherd may, after giving notice to Client, suspend seivicos under Ihls
Agreement until RCCA/Manhard has besn paid in full sll amounte due for services, axpanses and charges, In the event RCCAManhard alacts
to suspend Ra services, and amer recelpt of payment In ful by Cliant, RCCAMEnhand shall resuma services under this Agresment, and the
fima achedule and compansation shall be squitably adjusted o compeneata for the period of suspension plus any other reasonabla lime and
expense necessaly for RCCA/Manhard ta resume performance. In addition, prior o commencing such services, RCCA/Manhand aha¥ have
the right, from time to fime, to require Client to provide a rtalner paymen for sarvices Lo be randered. RCCAManhard shall have no Hebllity to
Clisnt for any costs or daméges incurred as a resukt of such suspension thet Is caused by Clienl.

PERMITS AND FEES - Unless the Proposat specifically provides oihemwise, Client shal be responsivls for paying all applcation and permit
feas and obtaining all permits, RCCAMenhand does not warrand, reprasent or guarantee thal the pemnits or approvals will be ssued.

RIGHTS-OF-WAY & EASEMENTS — Cllani shall be responsibie for oblalning {or vacating) all right-of-way, easements, real covenants andior
agresments necessary for the proper development of the property, Including but not fmited to right-of-way and eassmanis which mey be
neocassary for roadway and access improvemants; slormwater conveyance énd detenlion; santtary sewer collection, pumplng and trestment
facilities; water distribution, trestment or slorage facilittes; and lemporary conetruction gccess,

REIMBURSABLES ~ Reimburssbie expenses shall mean one hundred eighiean percent (118%) of alt cosis incurved by RCCAManhand
relative to the Preject, Including without Emitetion all outsida congultants' fese, reproduction costs, messengar or special mall sarvice, and

cther Project-related supenses,
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SEVERABILITY - If any clause or provislon of this Agreement is detstmined to be Eagal, knwvalid or unenforosabls by sny courl of competent
Jurisdichion, the reraainder of this Agraement shall not be alfected therehy and ahall remain in fill force and effect.

W—Rccmmhammmmpemmhurwmhm“uwﬂhammﬂmmIhelawlufmlaand
skil} ondinarlly axercisad by other Design Professionals in the same lecale.

TERMINATION — This Contract shall temninate ai the time RCCAManhand hes completed #s services for CBent. or prios (o that time, ¥ ons
party provides to the other parly written nolice, whereby such termination date shall bz effective sevan (7) days after recaipt of such notica.
Client agrees to pay for all seivices, expanses and charges, as egreed, which hove been tncuired by RCCA/Manhard through the data of
tarminagtion.

THIRD PARTY BEMEFICIARY — H Client Is u contracior for the cwner of tha property, the parties Rcknowledge Lhat RGCAManhard Is
intended to be @ third party beneficlary of lhe construchen contracl sntered Info betwean owner and Cliant.

USE_OF DOCUMENTS AND ELECTROMIC DATA — All documents (including drewings end spaciiications) as well as elecironic data
fincluding designs, plans or data stored in machine readakis form) that are provided to Client are instruments of sarvice with resped fo the
Project. Ghant agress not lo reuss or make any modification to the documsnis without the pricr writlon authorizetion of RGCAManhard The
authoslzed reproduction of the documentsielzclronic data from RCCAManhard's aysiem to en sfsmate system cannol be aceomplished
without the introduction of lnexactiludes, snomalies and emors, and therefore, RCCAManhard cannot and dees not make any reprasantations
regarding such compatibllity. With respaect to such reproduction of unauthorized use, Cllent agrees to Indamnify and hokd RCCAManhand
harmiess from all efalms, damages, losses end expenses, Including reasonsble ettomeys’ foes and coats, arising from Cllent's unauthorized
use, misuse, modification or misinterpretation of the documents or electronic data.

WAIVER OF CONSEQUENTIAL DAMAGE - Gllent and RCCAManhard mutually sgree to wakve all clais of consequential demapes arising
from dispuies, claims or other metiars miziing to this Agreament.

RCGCA/MANHARD'S SITE VISITS - If requasted by Clien or as reguired by the Proposal, RCCAManherd shafl visit tha site st Interval
apprepriate to the various stages of construction 85 RCCAManhard deems necessary in order (o cbserve ae an axpetinced and qualifisd
dasign professiona) tha progress end quality of the verious aspects of contrector's work. Construction staking or survey control steXing Is not
conslidered a site visk, Such vhlis and cbsenvations by RCCA/Manhard are no! intended to be exhaustive or to extend to every aspact of the
work in progress, or lo Involve inspections of the work beyond the responsblities spacifically sasigned to RGCAManhard in this Agresment,
bul rether ere to be fmited to spei cheeking, and simiiar methods of general observation of ihe work based on RCCAManhant's pxercise of
professional judgment. Based an informalion obtalned during such visits snd such obsarvations, RCCA/Manhard shall andeavor to delermine
in gammlrlf such f:vnrk is procesding In eccordence wiih the contract documents and RCCA/Manherd shall kesp Cllent bfarmed of the
progress of ihe work,

The purpose of RCCAManhard's visits to the eile will be to enable RCCAMenhand to better carmy oul the duties and responsibliities assigned
{o and undenaken by RCCAManhard hereunder Including, but nol limited to, visits during tha Construction Phase and the Surveying Phess.
RCCAManherd shail not, during such visks or as & result af such sbasrvaions of work In progress, supervise, direc! or have control over the
work, nor shef RCCAManhard have authority over or raspensibiliiy for the means, methods, fechniques, sequencas or procadures of
construction selectad by contractor(s), for safety precautions and programs Incident to the work, for any fallure of contractor(s) lo comply with
laws, rules, regulations, ordinances, codes or orders applicable o the fumishing and performing the work or authority 1o slop the work.
Accordingly, RCCAManhard neither guarantess the perfarmance of any contractor(s) nor assumes rospons bily for any contractor's fallure to
fumizh an¢ perform i work in eccordence with the contrac! documents. Should the Client determine that such service ls necessary,
RCCAManhard will provide such services ss Lhe residant project representative as an Additional Servics.

RCCAManhard shall not have the authority lo Instruet any contractor to suspend or terminate its work on the Projecl. RCCAManhard shall
not be responsible for the acis or omissions of any cantracier(s), or of any subcortracton(s), any eupplion), o of any olhar person or
orgenization parforming or fumishing any of the work.

DESIGN WITHOUT CONSTRUCTION ADMINISTRATION — I is undarstond and agread thal RCCAManherd’s basic services undar this
Agresmeni do not Inciude projsct observation or review of the Client's performenes or any ether construtlion phase eervices, end thal suth
services will ba provided for by the Clienl The Cliant assumee ell responsibility for interpretation of any contraet decumenis and for
consiruciion obsarvation, and the Cllant wahves any claims sgainst RCCA/Manhard that mey be In any way connected thersto. In addilicn, the
Client agress, lo the fullesl extent permitted by law, fo indemnily snd hold hermiess RCCA/Manhard, #ts officers, directors, employess &nd
subconsullants (colleclively, RCCAManhard) agalnst el darsages, Uabilities or coste, Including reasoneble attomeys' fesa and defense costs,
adising out of or in any way connected with the parformance of such seivices by other peracns o entities and from any and all claims ersing
trom modifications, clarifications, Interpratations, adjustmenis or changes meads io any conlieci documents to refiact changed field or other
conditions, except lor clatma arising from the sole negligence of williul misconduct of RCGA/Manhard If the Clianl requests In writing that
RCGCAManherd provide eny spectic construcion phese services and if RCCA/Manhard agrees In writing lo provide such senvices, then
RCCAManhard shall ba compensated for Additional Services as provided In Exhibi A,



